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DATED
------------
MEDIA SKILLS AND DEVELOPMENT PROGRAMME Grant Agreement 

between

Coimisiún na Meán

and

[NAME OF GRANTEE]

THIS AGREEMENT is entered into on this the        day of
              
    2026.
BETWEEN

(1) COIMISIÚN NA MEÁN, whose principal address is at 1 Shelbourne Buildings, Shelbourne Road, Dublin 4, D04 NP20 (hereinafter referred to as "An Coimisiún"); and
(2) [INSERT COMPANY NAME] with company number [INSERT COMPANY NUMBER] and registered address at [INSERT REGISTERED ADDRESS] (hereinafter referred to as the “Grantee”).
(Each a “Party” and collectively referred to as the “Parties”.)
WHEREAS:

A.  An Coimisiún has created and operates the Media Skills and Development Programme (the “Programme”). 
B. The Grantee has submitted an application for funding support under the Programme to An Coimisiún (the “Application”). An Coimisiún having considered the Application, has determines that the Grantee is eligible for funding pursuant to the Programme.
C. An Coimisiún has agreed to make available the Grant (as hereinafter defined) on the terms and conditions of this Agreement. 
THE PARTIES HEREBY AGREE AS FOLLOWS:
(1)  An Coimisiún shall make the Grant available to the Grantee to be used solely for the purpose of the Media Development and the delivery of the Deliverables on the terms and subject to the conditions set out in this Agreement.
(2) The Schedules and each of the provisions set out in each of the Schedules form an integral part of this Agreement and are deemed to be fully incorporated into and constitute valid obligations of the parties under this Agreement. Reference to this Agreement includes reference to the Schedules. 

1. Interpretation 
The following definitions and rules of interpretation apply in this Agreement.

1.1 Definitions:

	“Agreement”
	means this agreement



	“Application”
	means the completed application form and all supplementary information provided by the Grantee to An Coimisiún in applying under the Programme.



	“An Coimisiún”
	means Coimisiún na Meán, the broadcasting and online media regulator in Ireland established by the Online Safety and Media Regulation Act 2022.



	“Applicable Law(s)”

	means all relevant laws, statutes, regulations, regulatory guidance and codes applicable and enforceable in Ireland from time to time during the Grant Period

	“Bank Account”
	a bank account that is used specifically for funds received in respect of the Grant received by the Grantee from An Coimisiún, to be maintained by the Grantee in accordance with the terms of this Agreement and as provided for in clause 6.4.



	“Budget”
	means the Budget as set out in Schedule 6 to be provided by the Grantee to An Coimisiún prior to any receipt of the Grant by the Grantee.



	“Business Day”
	means a day, other than a Saturday, Sunday or public holiday in Ireland, when banks in Ireland are open for business.



	“Change of Control”
	means in respect of the Grantee or any person who Controls the Grantee, any change of Control.



	“Commencement Date”
	means the date on which this Agreement takes effect, being [
  ].



	“Compliance Statement” 
	means a statement of compliance completed by the Grantee in the form specified by An Coimisiún and as provided for in Schedule 2.



	“Conditions Precedent”
	means each requirement set out in Schedule 3 and each of which is a separate condition which must be completed to An Coimisiún’s satisfaction before any part of the Grant is payable under this Agreement, in accordance with clause 3.1.3 (and includes, as the context so admits or requires, any one, more or all of the Conditions Precedent).



	“Confidential Information”
	means all information in any medium or format that one party discloses to the other party, in connection with this Agreement and which is designated as confidential or that ought reasonably to be considered to be confidential. It includes information of a confidential nature relating to the business, operations, plans, customers, suppliers, and know-how of the other party. It does not include information that:

(i) is or becomes publicly known (other than as a result of the receiving party's breach);
(ii) can be shown by the receiving party to have been known to it on a non-confidential basis before disclosure by the disclosing party;
(iii) was, is or becomes available to the receiving party on a non-confidential basis from a person who, to the receiving party's knowledge, is not bound by a confidentiality agreement with the disclosing party or otherwise prohibited from disclosing the information to the receiving party; or
(iv) is developed by or for the receiving party independently of the information disclosed by the disclosing party.


	“Control”
	means either : i) the direct or indirect ownership or possession of fifty per cent (50%) or more of the voting share capital or similar ownership rights in an entity; or ii) the legal power to direct or cause the direction of the general management and policies of an entity, whether through the ownership of voting share capital, by agreement, trust or otherwise; or iii) a right to appoint or remove the majority of directors to the board of directors of the entity, and “Controls” and “Controlled” shall be interpreted accordingly.



	“Data Protection 

Legislation”
	means all applicable laws and regulations relating to the processing of personal data and privacy including the Data Protection Acts 1988 to 2018, the General Data Protection Regulation 2016/679, the Privacy and Electronic Communications Directive 2002/58/EC and any statutory instrument, order, rule or regulation made thereunder, as from time to time amended, extended, re-enacted or consolidated.



	“Default Event”
	means the occurrence of any of the following, the occurrence of which is a breach of this Agreement:

(i)  the Grantee fails to comply with its obligations under this Agreement and the Programme;
(ii) the warranties provided by the Grantee in clause 2 of this Agreement are or become inaccurate at any point during the Grant Period;
(iii) An Coimisiún considers that the Grantee has not made satisfactory progress in the delivery of the Deliverables and/or fails to, or is otherwise negligent in the delivery of, their obligations under this Agreement;
(iv) the Grantee obtains a grant or Duplicate Funding from a third party which, in An Coimisiún’s opinion, undertakes or is associated with activities that is or are likely to bring the reputation of An Coimisiún or the Programme into disrepute;
(v) any breach of the obligations set out in clause 17 by the Grantee or the Grantee obtains a grant or Duplicate Funding from a third party which, in An Coimisiún’s opinion, will result in the State aid rules of cumulation being breached;
(vi) the Grantee provides An Coimisiún with any false, misleading or inaccurate information or any of the information contained in the Application is found to be false, misleading or inaccurate;
(vii) An Coimisiún determines that the Grantee or any employee, agent or other person involved in or connected to the Grantee (including any part of the Grantee’s business) has acted dishonestly or negligently or has taken any actions which bring or are likely to bring An Coimisiún’s name or reputation into disrepute or which pose a risk to public money;
(viii) the Grantee transfers, assigns or novates this Agreement without having first obtained the prior written consent of An Coimisiún;
(ix) the Grantee ceases to trade for any reason or the Grantee takes any corporate action or it passes a resolution (or any court of competent jurisdiction makes an order) that it be wound up or dissolved (other than for the purpose of a bona fide and solvent reconstruction or amalgamation and which is notified to An Coimisiún in advance) or any legal proceedings are started for its winding up dissolution, examinership or re-organisation or for the appointment of a liquidator, receiver, examiner, conservator, custodian, trustee or similar officer to it or in respect of any or all of its business, revenues and/or assets;
(x) the Grantee becomes insolvent, or it is declared bankrupt, or it is placed into receivership, examinership, administration or liquidation, or a petition is or has been presented for its winding up, or it enters into any arrangement or composition for the benefit of its creditors (other than for the purpose of a bona fide and solvent reconstruction or amalgamation), or it is otherwise unable to pay its debts as they fall due; or
(xi) the Grantee or any part of it undergoes a Change of Control during the Grant Period without obtaining the prior written consent of An Coimisiún.


	“Deliverables”
	means the Deliverables set out Schedule 4 to be carried out by the Grantee pursuant to this Agreement.



	“Duplicate Funding”
	means funding provided by a third party to the Grantee that is for the same purpose for which the Grant was made including, inter alia, as more particularly set out in clause 8.



	“Eligible Expenditure”
	means the expenditure incurred by the Grantee in accordance with and pursuant to this Agreement during the Grant Period.



	“Financial Plan”
	means the Financial Plan set out in Schedule 5 to be provided by the Grantee to An Coimisiún after receipt of the Grant by the Grantee.

	
	

	“Final Report”
	means the Final Report in a form specified by An Coimisiún to be provided by the Grantee to An Coimisiún at the end of the Grant Period in accordance with Schedule 2.



	“Grant”
	means the aggregate of all amounts of funding to be made available by An Coimisiún to the Grantee in accordance with the Programme and this Agreement.



	“Grantee”
	means the party that receives the Grant from An Coimisiún under this Agreement.




	“Grant Instalment”
	means a sum of money which, subject to the terms of this Agreement, is to be paid by An Coimisiún to the Grantee as more particularly set out in Schedule 2.



	“Grant Period”
	means the period of this Grant as set out in clause 4.



	“Ineligible Expenditure”
	means the use of the Grant not related to the Eligible Expenditure and not in accordance with this Agreement and the Programme as set out in clause 5.8.



	“Intellectual Property

Rights” 
	means all intellectual property rights including, without limitation, patents, registered trademarks and designs, copyright (present and future), applications for any of the foregoing, trade and business names, unregistered trademarks, goodwill in relation to the foregoing, database rights, sui generis rights, rights in designs (whether registerable or not), ideas, inventions, discoveries, concepts, improvements to existing technology, processes, know-how (in each case to the fullest extent thereof for the full period therefore and all related applications, extensions and renewals thereof) and rights of the same or similar effect or nature in any part of the world existing now or in the future created. 



	“Media Development”
	means carrying out of media development training and activities by the Grantee as provided for in the Application, the Media Development Plan and pursuant to the Programme. 


	“Media Development

Plan”


	means the plan of the Grantee in respect of effecting Media Development as set out in Schedule 1.



	“Programme”
	means the Media Skills and Development Programme.


	“Representatives” 
	means a party's duly authorised directors, employees, officers, agents, professional advisers and consultants.



	“Tax Clearance

Information”
	means a valid tax reference and access numbers (or in the case of non-republic of Ireland grantees, a tax clearance certificate) issued by the Irish revenue commissioners required pursuant to Schedule 2.



	“VAT”
	means value added tax chargeable in Ireland.

	
	

	
	


1.2 Section, Clause, Paragraph and Schedule References

Any headings to sections, clauses, paragraphs and schedules are for convenience only and do not affect the meaning of this Agreement. Unless the contrary is state references to: 

1.2.1 Schedules mean the schedules to this Agreement (and includes all paragraphs within that Schedule); 

1.2.2 Clauses mean the clauses of this Agreement;

1.2.3 Sections mean sections of this Agreement (and includes all clauses within that section); 

1.2.4 Paragraphs mean the paragraphs contained in this Agreement;

1.2.5 A reference in this Agreement to an Act shall be deemed to include any Act or Statutory Instrument which modifies, extends or replaces it;
1.2.6 Each Schedule to this Agreement forms part of the Agreement; and

1.2.7 In the event of any conflict between any clause of this Agreement and a provision of any Schedule, the relevant clause shall take precedence. 
2 WARRANTIES AND REPRESENTATIONS

2.1  The Grantee acknowledges that An Coimisiún has entered into this Agreement, inter alia, in reliance on the warranties, representations and statements contained in this Agreement (including as set out in clause 2.2 below).
2.2 The Grantee represents, warrants, agrees and confirms to An Coimisiún (to the effect that each warranty shall continue to be true and not misleading for the Grant Period or so long as the Grantee has not fully discharged its obligations under this Agreement):
2.2.1 that the representations, statements and warranties contained in the Application, all information furnished by or on behalf of the Grantee to An Coimisiún in connection with this Agreement, the Programme and the Application, are true, valid, correct, complete, accurate and not misleading;
2.2.2 the Budget is a complete and accurate estimate of the total cost of the Media Development provision for all expenses, including, without limitation, interest and licence charges;

2.2.3 the Grantee is validly incorporated under the laws of Ireland and is of sound financial standing and, has full, capacity and authority to enter this Agreement and perform its obligations hereunder;
2.2.4 the undertaking, completion and exploitation of the Media Development in accordance with the Media Development Plan and the delivery of the Deliverables by the Grantee together with the discharge of the Grantee’s other obligations under this Agreement, shall not infringe any legally protected right of any person, including, without limitation, any Intellectual Property Rights or rights to privacy;
2.2.5 that it has taken all necessary and proper actions to enable it lawfully to enter into this Agreement and to discharge its obligations under it;
2.2.6 that all Deliverables supplied to An Coimisiún shall be true, complete and accurate;
2.2.7 the Grantee has all necessary personnel, expertise, equipment and resources to perform the Media Development Plan and its obligations under this Agreement on time and in accordance with this Agreement;
2.2.8 that no person has brought or threatened to bring legal proceedings which call into question the Grantee’s right to discharge its obligations under this Agreement;
2.2.9 that the Grantee has made a full disclosure (including disclosure of any registrable interest within the meaning of the Ethics in Public Office Act 1995) to An Coimisiún on the basis of good faith of all facts within its knowledge which would be likely to materially impact a decision by An Coimisiún to provide the Grant pursuant to this Agreement;
2.2.10 the Grantee is not aware of any conflict of interest or other circumstance which might restrict or impede it from entering into and performing this Agreement or which would materially affect the decision of An Coimisiún to enter into this Agreement with the Grantee;
2.2.11 the Grantee has not offered, given or agreed to give any adviser, officer or employee of An Coimisiún any gift or consideration of any kind as an inducement or reward in connection with this Agreement or the application process relating to it; 
2.2.12 the Grantee shall not undergo a Change of Control during the Grant Period without first obtaining the prior written consent of An Coimisiún; and 
2.2.13 the Grantee has satisfied itself as to the full nature and extent of the benefits, risks and obligations assumed by it under this Agreement. 
2.3 The Grantee shall immediately notify and fully disclose to An Coimisiún in writing any change in events or circumstances which in any way renders untrue or misleading in any respect any of the warranties provided pursuant to this clause  2.
3 GRANT

3.1 The Grant 

3.1.1 The Grant is provided for the sole purpose of facilitating the performance and completion of the Media Development in accordance with the Media Development Plan and the delivery of the Deliverables by the Grantee.

3.1.2 The Grantee, in consideration of receiving the Grant, must carry out the Media Development subject to, and in accordance with the Media Development Plan and this Agreement. The Grantee must notify An Coimisiún immediately in writing if it decides not to proceed with the Grant. The Grantee, in such case, must immediately fully repay An Coimisiún all Grant Instalments (and all sums) previously paid to it pursuant to this Agreement. 

3.1.3 No part of the Grant is payable to the Grantee unless and until each and every Condition Precedent has been completed to An Coimisiún’s satisfaction. The Agreement comes into force on the Commencement Date, notwithstanding that all of the Conditions Precedent may not have been completed at that date. 

3.1.4 Subject to the Grantee’s performance of its obligations and compliance with the terms of this Agreement, An Coimisiún shall make the Grant available to the Grantee in accordance with clause 6.1 and Schedule 2. 

3.1.5 The Grantee expressly acknowledges that the purpose of the Grant is to discharge direct costs associated with implementation of the Media Development in accordance with the Media Development Plan and the Deliverables, in each case, as set out in this Agreement, the Programme and in accordance with the Application. 

4 GRANT PERIOD 

This Agreement and the obligations of the Grantee under this Agreement shall commence on the Commencement Date and shall continue for a period of twelve (12) months (the “Grant Period”) unless varied in accordance with clause 19.3 or terminated earlier in accordance with clause 13 save where an obligation hereunder is expressed to survive termination or to continue post expiration of the Grant Period. 
5 USE OF THE GRANT

5.1 The Grantee shall use the Grant in respect of Media Development in accordance with the Media Development Plan as approved by An Coimisiún only and for no other purpose. 

5.2 For the avoidance of doubt, save where the Grantee has obtained the prior written consent of An Coimisiún and save in respect of effecting the Media Development in accordance with the Media Development Plan pursuant to this Agreement, the Grantee shall not use the Grant to: (i) purchase or improve any assets; (ii) for advertising, communications, or marketing purposes; or (iii) to pay for any expenditure commitments of the Grantee entered into prior to the Commencement Date. 

5.3 The Grantee must not spend any part of the Grant on the delivery of Media Development and the Deliverables after the Grant Period without the express prior written consent of An Coimisiún.

5.4 If any part of the Grant remains unspent at the end of the Grant Period or on early termination of this Agreement, the Grantee must ensure that the unspent portion of the Grant is promptly returned to An Coimisiún unless otherwise directed in writing by An Coimisiún.

5.5 The Grantee shall ensure that all costs incurred on the Media Development and the Deliverables are in accordance with, and do not exceed, the estimated costs set out in the Budget. 
5.6 The Grantee will be the sole recipient and beneficiary of the Grant. The Grantee will be responsible for managing the Grant as between itself and any third parties involved in delivering the Media Development and the Deliverables. This includes securing the re-payment of the Grant if requested by An Coimisiún in accordance with this Agreement.

5.7 The Grantee shall at all times ensure that the Grant is utilised only in respect of Eligible Expenditure. The Grantee warrants to An Coimisiún that the Grant (including any Grant Instalment) shall not be used by it for any Ineligible Expenditure. 

5.8 The Grantee agrees that it shall not use the Grant for Ineligible Expenditure including, inter alia, as set out below: 

(i)          projects that do not have a clear Media Development component and that are not in accordance with the Media Development Plan approved by An Coimisiún set out in Schedule 1; 

(ii) routine business of the Grantee; and
(iii) the creation of new employment positions in the Grantee. 

6. PAYMENT OF GRANT

6.1 Payment of the Grant 
6.1.1 Subject to the performance by the Grantee of its obligations and its delivery of the Media Development Plan and the Deliverables as set out in this Agreement, An Coimisiún will pay the Grant to the Grantee in Grant Instalments and in accordance with Schedule 2.  

6.1.2 The Grantee will provide proof of expenditure of the Grant as required by An Coimisiún and as set out in Schedule 3.
6.1.3 If a Grantee is registered for VAT, they must submit their budget/costs exclusive of VAT. If a Grantee is not registered for VAT, they may include VAT in their budget/costs, however, such VAT must be clearly identified. 

6.1.4 The Grantee acknowledges that An Coimisiún may request such documentation as it may deem necessary (including inter alia, the required documentation listed in Schedule 3) from the Grantee prior to payment by An Coimisiún of any Grant Instalment to the Grantee. 

6.1.5 No expenditure incurred by or behalf of the Grantee prior to the date of signing of this Agreement shall be funded, recovered or reimbursed out of the Grant unless An Coimisiún has given its prior written consent. 

6.1.6 An Coimisiún is under no obligation to pay the Grantee any Grant Instalment or all of the Grant. Without prejudice to the foregoing An Coimisiún shall have no obligation to pay any Grant Instalment if the Grantee is in breach of any provision of this Agreement. 

6.1.7 Unless otherwise agreed by An Coimisiún, An Coimisiún will only pay the Grant to the Grantee in respect of Eligible Expenditure incurred by the Grantee. An Coimisiún will not make any payment of the Grant or a Grant Instalment until An Coimisiún is satisfied that: (i) the Grantee has provided sufficient assurances to An Coimisiún that the Grant will be used for Eligible Expenditure only; and (ii) any previous Grant Instalment paid to the Grantee was used by it for Eligible Expenditure only. 

6.1.8 The Grantee acknowledges that time shall not be of the essence as regards payment of the Grant and each Grant Instalment and confirms that An Coimisiún shall have no liability whatsoever to the Grantee in respect of any delay in making payment of the Grant, any Grant Instalment or any part payment thereof. 

6.1.9 The Grantee must promptly repay to An Coimisiún any money incorrectly paid to it either as a result of an administrative error or otherwise. This includes situations where either an incorrect sum of money has been paid or where the Grant, any Grant Instalment or any part thereof has been paid in error before all conditions attaching to the Grant have been complied with by the Grantee.

6.1.10 For the avoidance of doubt, the Grantee shall be solely responsible for any costs and expenses incurred by it in excess of the total amount of the Grant. The Grantee shall not seek to recover such costs or expenses from An Coimisiún. 

6.1.11 The Grantee accepts that payments of the Grant will not be made if An Coimisiún does not have available funds or is for any other reason unable or not permitted to pay the Grant (or any Grant Instalment) to the Grantee.
6.2 Withholding, Reducing and Repayment of Grant 

6.2.1 An Coimisiún’s intention is that the Grant will be paid to the Grantee in full. However, without prejudice to this intention and to An Coimisiún’s other rights and remedies, An Coimisiún shall be entitled at any time to demand the repayment of the Grant or an appropriate proportion of the Grant (including any Grant Instalment) already paid to the Grantee and/or to revoke the Grant and/or to withhold and/or reduce by an appropriate amount any future payment of the Grant or of a Grant Instalment which may otherwise be due to the Grantee hereunder if:

6.2.1.1 a Default Event occurs in respect of the Grantee;

6.2.1.2 the Grantee uses the Grant for Ineligible Expenditure;

6.2.1.3 the Grantee fails to comply with any of its obligations under this Agreement and that failure is material or persistent in An Coimisiún’s reasonable opinion;

6.2.1.4 the delivery of the Deliverables does not start within three (3) months of the Commencement Date, and the Grantee has failed to provide An Coimisiún with a reasonable explanation (in An Coimisiún’s reasonable opinion) for the delay;

6.2.1.5 An Coimisiún considers that the Grantee has not made satisfactory progress in respect of the Media Development Plan and/or with the delivery of any Deliverable; 

6.2.1.6 the Grantee experiences any material adverse change in its financial condition or prospects;

6.2.1.7 any person or entity seeks to acquire, agrees to acquire or otherwise obtains any direct or indirect ownership interest in the Grantee (including, without limitation, by way of a Change of Control, merger, consolidation, sale of shares or sale of all or substantially all of its assets). The Grantee shall notify An Coimisiún immediately in writing upon becoming aware of such circumstances;  

6.2.1.8 the Grantee is, in the reasonable opinion of An Coimisiún, performing the Media Development Plan and/or delivering the Deliverables in a negligent manner;

6.2.1.9 the Grantee applies for or obtains Duplicate Funding for the Media Development without the prior written consent of An Coimisiún;

6.2.1.10 the Grantee obtains funding from a third party which, in the reasonable opinion of An Coimisiún, undertakes activities that are likely to bring the reputation of the Programme or An Coimisiún into disrepute; 

6.2.1.11 the Grantee provides An Coimisiún with any misleading or inaccurate information or any of the information provided as part of its Application is found to be materially misleading or inaccurate; 

6.2.1.12 the Grantee directly or indirectly offers, gives or agrees to give to any servant of An Coimisiún any gift or consideration of any kind as an inducement or reward for: (i) doing or not doing (or for having done or not having done) any act in relation to the obtaining or performance of this Agreement; (ii) showing or not showing favour or disfavour to any person in relation to this Agreement; (iii) committing any offence in respect of fraudulent acts under this Agreement; and (iv) defrauding or attempting to defraud or conspiring to defraud An Coimisiún; or

6.2.1.13 An Coimisiún determines that the Grantee or any Representative or member of the Grantee has: (i) acted dishonestly or negligently at any time; or (ii) taken any actions which bring or are likely to bring An Coimisiún’s name or reputation into disrepute (excepting news or comment published for or in connection with journalistic purposes) or which pose a risk to public money.

6.2.2 If a Default Event or any of the events listed in clause 6.2.1 has or may have occurred and An Coimisiún believes it is capable of being remedied, An Coimisiún will not exercise its rights under 6.2.1, unless the Grantee fails to rectify the default to the reasonable satisfaction of An Coimisiún within the time period specified by An Coimisiún. An Coimisiún may conclude that a Default Event or the occurrence of any of the events listed in clause 6.2.1 is a material failure, incapable of remedy at its sole discretion or where it is one of multiple defaults by the Grantee that demonstrate in An Coimisiún’s reasonable opinion that the Grantee is unwilling to comply, or unable to comply, with the terms and conditions of this Agreement.

6.2.3 Wherever any sum of money is recoverable from the Grantee under this Agreement, An Coimisiún may deduct that sum from any sums due to the Grantee under this Agreement or pursuant to any other agreement between the Grantee and An Coimisiún.

6.2.4 If a Default Event or any of the events listed in clause 6.2.1 has or may have occurred such that the Grant is revoked the Grantee shall repay to An Coimisiún on written demand all sums received by the Grantee in respect of the Grant. If the Grant is abated the Grantee shall repay to An Coimisiún on written demand all sums received by the Grantee in excess of the abated Grant. In either case, in default of such repayment, such sums shall be recoverable by An Coimisiún from the Grantee as a simple contract debt in the Irish courts. 
6.3 Grant Instalments

6.3.1 Once An Coimisiún is satisfied that all Conditions Precedent have been complied with by the Grantee and/or that all necessary Deliverables have been delivered to An Coimisiún, An Coimisiún will make payment of the applicable Grant Instalment to the Grantee. For the avoidance of doubt, An Coimisiún reserves the right not to pay any Grant Instalment where the Deliverable is not submitted within the period set out in Schedule 2 or where the Conditions Precedents are incomplete, incorrect or not complied with or the Deliverable is incomplete, incorrect, is submitted without the required supporting documents or which An Coimisiún determines is Ineligible Expenditure. 

6.3.2 The payment of any Grant Instalment and the approval or acceptance of any Deliverables by An Coimisiún is without prejudice to An Coimisiún’s rights and remedies and does not give rise to any suggestion that the Grantee is in compliance with this Agreement. 

6.3.3 The Grantee accepts that payments of the Grant or of any Grant Instalment will not be made if An Coimisiún does not have available funds or is for any other reason unable or not permitted to pay the Grant or any Grant Instalment to the Grantee.

6.3.4 An Coimisiún shall not be obliged to make payment of any Grant Instalment to the Grantee if in its reasonable opinion the Deliverables have not been delivered or carried out substantially in the manner provided for in the Application and in this Agreement.

6.4 Bank Account 

6.4.1    Unless otherwise agreed by An Coimisiún in writing, the Grantee shall open a separate Bank Account for receipt of and use of the Grant with a bank approved by An Coimisiún.

6.4.2 Each Grant Instalment will be lodged into the Bank Account in the first instance and will be retained in the Bank Account at all times unless and until it is used to discharge costs that have been incurred and paid out by the Grantee in accordance with this Agreement.

6.4.3 Where requested by An Coimisiún, the Grantee shall provide An Coimisiún with complete bank statements in respect of the Bank Account (without edits or redactions) within seven (7) days of any written request from An Coimisiún from time to time. 

6.5 Books and Records 

The Grantee shall in accordance with best practice, keep proper records of all receipts and expenditure relating to the Deliverables and any use of the Grant, shall retain such records, and shall retain all documents relating to such receipts and expenditure, for the duration of the Grant Period and a period of six (6) years commencing on the date of expiration or termination of this Agreement.

6.6 Audit

6.6.1 The Grantee will keep all invoices, receipts, accounts, and other relevant documents relating to the expenditure of the Grant for a period of six (6) years following receipt of the Grant or any part thereof to which they relate. 

6.6.2 At any time during the Grant Period and for up to six (6) years after it, An Coimisiún may review the Grantee's accounts and records that relate to the expenditure of the Grant and may take copies of those accounts and records. The Grantee grants to An Coimisiún and its Representatives full access to the Grantee's accounts, records and premises for the purposes of carrying out an audit under this clause 6.6.  

6.6.3 The Grantee will comply with, and facilitate An Coimisiún's compliance, with all applicable laws and statutory requirements as regards accounts, audit or examination of accounts, annual reports and annual returns applicable to itself and An Coimisiún. 

6.6.4 A person nominated in writing by An Coimisiún for such purpose may, at any time, at reasonable notice, carry out an audit of the Media Development and the Deliverables, and in this connection may, inspect and make copies of the Grantee’s books of account, financial records, agreements, receipts, bank statements and other relevant materials, in each case, as reasonably necessary to audit the Media Development. The Grantee shall provide reasonable co-operation to such person and shall provide to such person materials reasonably necessary for the purpose of such audit.
6.6.5 Nothing in this clause 6.6 shall require the Grantee to waive legal privilege or do anything which would undermine the protection of confidential journalistic sources and materials and/or the editorial independence of the Grantee.

6.7 Monitoring and Reporting

6.7.1 The Grantee shall, upon receipt of reasonable prior written notice from An Coimisiún:

6.7.1.1 supply An Coimisiún with such information as An Coimisiún may reasonably request; 

6.7.1.2 give An Coimisiún such access to its premises and any documents relating to the Deliverables; 
in each case to the extent reasonably necessary to demonstrate that the Grantee has complied with its obligations under this Agreement. 

6.7.2 The Grantee shall: 

6.7.2.1 attend at meetings called by An Coimisiún, at reasonable notice to discuss the progress of the Deliverables and the Media Development; and 

6.7.2.2 within seven (7) days of the date on which it receives a letter of demand from An Coimisiún under this clause 6.7.2.2, provide to An Coimisiún such copies of documents relating to the Grantee and/or to the Media Development as described in such letter of demand.
6.7.3 The Grantee will provide An Coimisiún with a Final Report on its use of the Grant and delivery of the Deliverables at the end of the Grant Period. Each report will be used in the format, and contain the information, reasonably required by An Coimisiún.
6.7.4 Should the Grantee be subject to financial or other difficulties which are capable of having a material impact on its effective delivery of the Media Development or compliance with this Agreement, it shall notify An Coimisiún as soon as possible so that, if possible and without creating any legal obligation, An Coimisiún will have an opportunity to provide assistance in resolving the problem or to take action to protect An Coimisiún and the Grant. 

6.8 Conflicts of Interest

The Grantee will not engage, and will ensure that none of its Representatives engage, in any personal, business, or professional activity which conflicts or could conflict with any of its or their obligations in relation to the Programme, the Grant and/or this Agreement. 

7 MEDIA DEVELOPMENT 

7.1 Media Development 

7.1.1 The Grantee undertakes to complete the Media Development subject to, and in accordance with, the provisions of this Agreement and the proposals set out in the Application. 

7.1.2 An Coimisiún is not responsible in any way for the quality of the finished Deliverables and the Media Development. An Coimisiún has no obligations in relation to the Media Development and the Deliverables, except the payment of the Grant subject to, and in accordance with this Agreement. For the avoidance of doubt, this includes any product, content or otherwise that is created from or a derivative of the Deliverables. An Coimisiún shall have no responsibility beyond the payment of the Grant. 

7.1.3 The Grantee shall carry out the Media Development and shall ensure the Media Development shall be delivered to the highest professional standard.

7.1.4 For the duration of the Grant Period, the Grantee shall comply fully with the standards, codes and regulations of An Coimisiún, and/ or the Press Council of Ireland and/or any other regulatory body to which the Grantee or the Media Development is subject and shall maintain an up-to-date record of compliance with same. 

7.1.5 The Grantee shall demonstrate to An Coimisiún’s reasonable satisfaction the Grantee’s track record for a compliance with An Coimisiún’s codes and standards. 

7.2 Media Development Commitments

7.2.1 The Grantee warrants, represents and agrees that it will:

7.2.1.1 comply with all applicable laws and all reasonable instructions and directions of An Coimisiún in undertaking and completing the Deliverables and Media Development; 

7.2.1.2 undertake and complete the Deliverables and Media Development using personnel with the necessary skills, expertise, experience, training and qualifications; 

7.2.1.3 not do or permit or suffer to be done, anything (whether in connection with this Agreement or in connection with any other activities or business of the Grantee) which will or may potentially have a negative impact on the image or reputation of An Coimisiún, the Grantee and/or the Programme or otherwise brings any of them into dispute; and 

7.2.1.4 the Grantee will obtain value for money in the use of the Grant.
7.3 Compliance with Applicable Law

7.3.1 The Grantee shall promptly disclose to An Coimisiún in writing any fact of which it becomes aware which could or might impact materially on its ability to deliver the Deliverables or otherwise discharge its obligations under this Agreement and the Programme.

8 DUPLICATE FUNDING

8.1 Where the Grantee has obtained Duplicate Funding from a third party (including funding for associated administration and staffing costs) before the Commencement Date, the Grantee confirms that: (i) it has declared this Duplicate Funding to An Coimisiún and obtained An Coimisiún’s prior written approval; and (ii) the amount of any Duplicate Funding is included in Schedule 3 together with a clear description of how the Duplicate Funding will be used. 

8.2 Where the Grantee intends to apply to a third party for Duplicate Funding, it will notify An Coimisiún in advance of its intention to do so and provide An Coimisiún with details of the source, amount, and purpose of that funding. The Grantee acknowledges that An Coimisiún may withdraw or cancel the Grant and seek repayment of any amounts advanced by it if the Grantee proceeds to obtain Duplicate Funding either without first obtaining confirmation from An Coimisiún that it does not object or where the Grantee proceeds to seek Duplicate Funding after An Coimisiún has confirmed it objects to the Grantee obtaining same.  

9 QUERIES AS TO DELIVERABLES

An Coimisiún may raise written queries in respect of any of the Deliverables delivered to it. If it does so the Grantee shall respond in writing to such queries within such period as may be prescribed for such purpose by An Coimisiún.

10 GRANT REVIEW

10.1 An Coimisiún may review the use of the Grant by the Grantee at any time during the Grant Period. An Coimisiún will take into account the Grantee's delivery of the Deliverables against the agreed outputs in Schedule 4. 

10.2 Each review may result in An Coimisiún deciding to take one or more of the following steps:

10.2.1 allowing this Agreement to continue in line with existing plans;

10.2.2 decreasing the amount of the Grant; 

10.2.3 requesting the Grantee to re-define the outputs of the Grant and the Media Development Plan or carry out remedial activity to improve the delivery of the Deliverables; 

10.2.4 recovering any Grant monies that have not been spent by the Grantee or recovering any Grant monies that have been used for Ineligible Expenditure by the Grantee;

10.2.5 the use of the Grant by the Grantee not in accordance with clause 17;

10.2.6 terminating this Agreement under clause 13; or 

10.2.7 taking any other action deemed reasonable in the circumstances. 

10.3 If the Grantee is requested to carry out remedial activity, it will submit a plan to An Coimisiún setting out the steps it proposes to take to rectify the areas identified by An Coimisiún and the timetable for taking those steps.

10.4   The Grantee may make representations to An Coimisiún regarding its decision under clause 10.1. An Coimisiún is not obliged to take those decisions into account. Its decision will be final.

11 INSURANCE

11.1 Required Insurances

11.1.1 During the Grant Period the Grantee shall obtain and maintain in force at all times insurance cover in respect of its proposed and actual Deliverables and Media Development under or in connection with this Agreement and in accordance with prudent commercial practice and shall include An Coimisiún as an indemnified party in every insurance policy so taken out on the same basis as the Grantee. In particular, but without prejudice to the generality of the foregoing, the Grantee shall provide written confirmation in a form satisfactory to An Coimisiún that the insurance policies currently held by the Grantee provide sufficient cover in respect of its proposed and actual activities under or in connection with this Agreement (and which policies shall include the minimum levels of insurances set out below) or shall obtain and maintain and at all times the following minimum levels of insurances (provided that An Coimisiún may, at its sole discretion, direct the Grantee to increase the limits set out below, and that the Grantee shall promptly comply with every such direct):  

11.1.1.1 minimum limit for Public Liability insurance: €6,500,000 for any one event;

11.1.1.2 minimum limit for Employer’s liability insurance: €13,000,000 for any one event. There is no excess permitted for Employer’s liability insurance.

11.1.2 If the Grantee engages a sub-contractor in connection with the Deliverables and the Media Development it shall ensure that the activities of the sub-contractor are covered by the Grantee’s insurance policies which comply with clause 11.1.1 above.

11.1.3 The above policy or policies of insurance will be provided by the Grantee to An Coimisiún whenever it requests, together with satisfactory evidence that payment of premiums is up to date. The Grantee, at all times, will ensure all insurance cover taken out in accordance with this clause 11 is on substantially similar terms to those upon which insurance of that kind is normally taken out irrespective of projects or funding size and scope and includes non-avoidance and non-invalidation provisions so that any action by or against the Grantee constituting a breach of such policy will not prejudice  to An Coimisiún. 

11.1.4 Where required by An Coimisiún, the Grantee shall ensure An Coimisiún is noted as an insured party in respect of the Public Liability insurance and Employer’s liability insurance of the Grantee.

12 PROMOTIONAL RIGHTS
12.1 Promotional Rights of An Coimisiún

An Coimisiún may publicise, in such manner and to such extent as its see fit the fact that the Grantee was funded by An Coimisiún under the Programme and the Grantee agrees that An Coimisiún may use the Deliverables, the Media Development and any publicity material associated for promotional purposes (save that An Coimisiún will not publish anything containing commercially sensitive information of the Grantee). Without prejudice to the foregoing the Grantee shall publicise the fact the Grantee was funded by An Coimisiún under the Programme and shall do so in such form as may be requested by An Coimisiún.

12.2 Promotion by the Grantee

12.2.1 The Grantee must not make any public announcement about the terms of the Grant, or of this Agreement without the prior written agreement of An Coimisiún.  

12.2.2 The Grantee shall acknowledge its funding under the Programme, in:

12.2.2.1 its annual report and accounts; 

12.2.2.2 any other materials that refer to the Media Development; and 

12.2.2.3 any written or spoken public presentations about the Media Development. 

The Grantee shall obtain the prior written approval of An Coimisiún for each acknowledgement. Each acknowledgement must include the name of the Programme and must be in the form set out in Schedule 7. 

12.2.3 In using An Coimisiún's name the Grantee must comply with all reasonable branding guidelines issued by An Coimisiún from time to time.

12.2.4 An Coimisiún may publicise the Grant and details of the Media Development using the Grantee's name and logo and any information gathered from its initial Application or any reports submitted to An Coimisiún under this Agreement, without prior notice to the Grantee.

12.2.5 The Grantee agrees to participate in and co-operate with promotional activities relating to the Programme that may be instigated or organised by An Coimisiún. 
12.2.6 The Grantee will comply with all reasonable requests from An Coimisiún to facilitate visits and to provide reports, statistics, photographs, videos and case studies that will assist An Coimisiún in its promotional and fundraising activities relating to the Media Development. The Grantee’s Representatives and all persons involved in the Deliverables and the Media Development shall attend such visits where requested to do so by An Coimisiún. 
13 TERMINATION 

13.1 Termination by An Coimisiún

At any time during the Grant Period, An Coimisiún may at any time terminate this Agreement if:

13.1.1 An Coimisiún does not have the necessary financial reserves available to make a payment of any Grant Instalment; 

13.1.2 A warranty provided by the Grantee hereunder proves to have been false or misleading to a material extent when given; 

13.1.3 A Default Event in respect of the Grantee occurs;

13.1.4 The Grantee commits any breach of this Agreement and fails to remedy such breach (if capable of remedy) within ten (10) days of receiving notice of such breach from An Coimisiún. 

13.1.5 if the Grantee fails to carry out the Media Development in accordance with the Media Development Plan, this Agreement and the Application; or 

13.1.6 the Grantee provides any information in the Application, the Media Development Plan or otherwise under this Agreement (including in relation to expenditure) or in any report to An Coimisiún or its Representatives which is misleading, incorrect or inaccurate.

13.2 Termination of Grant Instalment

13.2.1 In the event An Coimisiún terminates this Agreement, any entitlement of the Grantee to receive any outstanding Grant Instalment shall automatically cease, any such termination shall be without limitation to the right of An Coimisiún to claim a complete or partial refund of the Grant, any Grant Instalment or damages for breach of contract or any other rights. 

13.3 Mutual Termination

13.3.1 Without prejudice to An Coimisiún's other rights to terminate this Agreement, either party may terminate this Agreement by giving at least three (3) months prior written notice to the other party. This Agreement shall terminate automatically upon the expiry of the Grant Period (as may be extended by written agreement between the Parties) unless it is terminated earlier in accordance with clause 13.

13.4 Consequences of termination or expiry

13.4.1 Any provision of this Agreement that expressly or by implication is intended to come into or continue in force on or after the expiry or termination of this Agreement will survive expiry or termination and continue in full force and effect.

13.4.2 Nothing in this Agreement will prejudice the right of An Coimisiún to recover any amount of the Grant or Grant Instalment previously paid to the Grantee. Without prejudice to any and all remedies available to An Coimisiún hereunder upon termination of this Agreement before the end of the Grant Period the Grantee shall be liable, upon written request of An Coimisiún, to forthwith repay all sums paid to it by An Coimisiún in respect of this Agreement. 

13.4.3 Any liabilities arising at the end of the Media Development or on termination or expiry of this Agreement must be managed and paid for by the Grantee using its own resources. There will be no additional funding available from An Coimisiún for this purpose. An Coimisiún will not be liable to pay any of the Grantee's costs or those of any supplier of the Grantee related to any transfer or termination of employment of any employees engaged in the Media Development.

13.4.4 Any termination of this Agreement is without prejudice to the rights and entitlements of An Coimisiún under the terms of this Agreement or to the rights and remedies of An Coimisiún at law or in equity in relation to the matters concerned with such termination. 

14 CONFIDENTIALITY AND DATA PROTECTION

14.1 Confidentiality

14.1.1 Each party undertakes that it will, during the term of this Agreement and for a period of three (3) years after termination or expiry of it (save as relates to the records and expenditure information set out in clauses 6.5 and 6.6), keep secret and confidential all Confidential Information of the other party and will not disclose that information to any person except where disclosure is expressly permitted by this Agreement or expressly authorised in writing by the other party.

14.1.2 The Grantee may disclose An Coimisiún's Confidential Information to those persons who need to know that information for the purposes of carrying out the Media Development (“Permitted Disclosees”). The Grantee must ensure that its Permitted Disclosees are aware of and comply with its obligations of confidentiality in this Agreement. The Grantee must not, and must procure that its Permitted Disclosees do not, use any of An Coimisiún's Confidential Information for any purpose other than as necessary for the Media Development.

14.1.3 Nothing in this clause 14 prevents An Coimisiún from disclosing any Confidential Information of the Grantee:

14.1.3.1 for the purpose of the examination and certification of its accounts;

14.1.3.2 to any public authority or any of its Representatives or suppliers, provided that An Coimisiún only discloses the information which is necessary for the purpose concerned and requests that the information is treated in confidence where appropriate; or

14.1.3.3 where disclosure is required by Applicable Law.

14.2 Commercially Sensitive Information

14.2.1 The Grantee shall identify information and highlight any information which it provides to An Coimisiún and which in its opinion contains: (i) trade secrets; (ii) financial, commercial, scientific or technical or other information whose disclosure could reasonably be expected to result in a material financial loss or gain to the Grantee, or could prejudice the competitive position of the Grantee in the conduct of its business; or (iii) information whose disclosure could prejudice the conduct or outcome of an agreement or other negotiations of the Grantee.

14.3 Freedom of information

14.3.1 The Grantee acknowledges that An Coimisiún is subject to the requirements of the Freedom of Information Act 2014 (“FOIA”). In this clause 14.3.1, Request for Information means a request for information or an apparent request under the FOIA.

14.3.2 The Grantee undertakes to:

14.3.2.1 provide all necessary assistance and co-operation as reasonably requested by An Coimisiún to enable An Coimisiún to comply with its obligations under the FOIA;

14.3.2.2 transfer to An Coimisiún all requests for information relating to this Agreement that it receives as soon as practicable and in any event within two (2) Business Days of receipt;

14.3.2.3 provide An Coimisiún with a copy of all information requested in the Request for Information which is in its possession or control in the form that An Coimisiún requires within five (5) Business Days (or any shorter period that An Coimisiún may reasonably specify) of An Coimisiún's request for that information; and  

14.3.2.4   not respond directly to a Request for Information unless authorised in writing to do so by An Coimisiún.

14.3.3 The Grantee acknowledges that An Coimisiún may be required under the FOIA to disclose information without consulting or obtaining consent from the Grantee. An Coimisiún will take reasonable steps to notify the Grantee of a Request for Information that directly relates to the Grantee to the extent that it is permissible and reasonably practicable for it to do so. Notwithstanding any other provision in this Agreement, An Coimisiún will be responsible for determining in its absolute discretion whether any information is exempt from disclosure in accordance with the FOIA.

14.3.4 The Grantee acknowledges and agrees that An Coimisiún may share details of the Grant, including the name or business name of the Grantee and the purpose of the Media Development with the Irish government and other public authorities and publish details of the Grant on government databases and public registers. 

14.3.5 If a request is made under section 12 of the FOIA in respect of any information identified by the Grantee, An Coimisiún shall consult with the Grantee where it is reasonable to do so.

14.4 Data Protection

14.4.1 In this clause 14.4, the terms “controller”, “data subject”, “personal data”, “personal data breach”, “processing” and “appropriate technical” and “organisational measures” have the meaning given to them in the Data Protection Legislation.

14.4.2 This clause 14.4 sets out the framework for the sharing of personal data between the parties as controllers. An Coimisiún may use personal data that the Grantee shares about its Representatives and business partners to exercise its rights under this Agreement. The Grantee may use personal data that An Coimisiún shares about its Representatives to manage the Grant and its relationship with An Coimisiún. The personal data to be shared by one party with the other party under this Error! Bookmark not defined.14.4 is the shared personal data. The permitted uses of shared personal data set out in this Error! Bookmark not defined.14.4 are the agreed purposes.
14.4.3 Each party will comply with all applicable requirements of Data Protection Legislation that arise in connection with the operation of this Agreement. In particular, each party will:

14.4.3.1     ensure that it has all necessary notices and consents and lawful bases in place to enable the lawful transfer of shared personal data to the other party for the agreed purposes;

14.4.3.2     ensure that it only shares personal data with the other party to the extent required in connection with the Grant; 

14.4.3.3     process the other party's shared personal data only for the agreed purposes; and

14.4.3.4     ensure that it has in place appropriate technical and organisational measures to protect against unauthorised or unlawful processing of shared personal data received from the other party and against accidental loss or destruction of, or damage to, that personal data.

14.4.4 Each party will assist the other in complying with all applicable requirements of the Data Protection Legislation in relation to the shared personal data. In particular, each party will:

14.4.4.1 provide the other party with reasonable assistance in complying with any request from a data subject to exercise any of their rights under Data Protection Legislation in relation to shared personal data;

14.4.4.2 promptly inform the other party about the receipt of any data subject rights request where the request is directed to the other party or relates to its processing of personal data and forward the request to the other party;

14.4.4.3 provide the other party with reasonable assistance in ensuring compliance with its obligations under the Data Protection Legislation with respect to security, data protection impact assessments and consultations with the Information Commissioner or other regulators;

14.4.4.4 notify the other party promptly, on becoming aware of any personal data breach relating to shared personal data provided by the other party and do all things reasonably necessary to restore security and assist the other party in mitigating the effects of the personal data breach and informing regulators and data subjects; and

14.4.4.5 not retain or process the other party's shared personal data for longer than is necessary to perform this Agreement, unless otherwise required by Applicable Law.

14.4.5 The Grantee shall comply with any applicable provisions of the Data Protection Legislation in the collection and storage of data pursuant to this Agreement. 

15 INTELLECTUAL PROPERTY 

15.1 Intellectual Property
15.1.1 All Intellectual Property Rights in or to any materials provided to the Grantee directly or indirectly by An Coimisiún or its Representatives shall remain the sole property of An Coimisiún or its licensors.

15.1.2 The Grantee warrants, confirms, represents and undertakes to An Coimisiún that in performing the Media Development it will not knowingly infringe the Intellectual Property Rights of any third party and that it will procure the grant to An Coimisiún of such licences as may be necessary to enable An Coimisiún to exploit the Media Development, where applicable.
15.1.3 The Grantee hereby indemnifies and shall keep fully and effectively indemnified and hold An Coimisiún harmless from any and all claims, fines, damages, demands, losses, liabilities, expenses and costs, including legal costs, incurred by An Coimisiún, its directors, officers, employees, agents, contractors and licensees as a result of the infringement or alleged infringement of any Intellectual Property Rights of any third party by the Grantee in performing the Media Development. 

16 INDEMNITY AND LIABILITY

16.1 Indemnity

16.1.1 The Grantee indemnifies and shall fully and effectively indemnify, hold harmless and keep so indemnified An Coimisiún against any and all liability, loss, damage, expense or costs (including all interest, penalties, legal costs, professional costs and professional expenses to be calculated on a full indemnity basis) suffered or incurred by An Coimisiún arising directly or indirectly from any breach of the warranties provided by the Grantee pursuant to clause 2.  

16.1.2 The Grantee indemnifies and shall fully and effectively indemnify, hold harmless and keep so indemnified An Coimisiún against any and all liability, loss, damage, expense or costs (including all interest, penalties, legal costs, professional costs and professional expenses to be calculated on a full indemnity basis) suffered or incurred by An Coimisiún arising directly or indirectly from the delivery of the Deliverables and the Media Development by the Grantee, the undertaking of the Deliverables and the Media Development by sub-contractors of the Grantee or any other acts or omissions of the Grantee or its sub-contractors, agents, employees, officers and/or representatives and from any failure on the part of the Grantee to perform any of its  obligations pursuant to this Agreement. 

16.2 Liability

16.2.1 An Coimisiún has no liability or responsibility to the Grantee whatever (whether under contract, tort, equity, statute or otherwise) arising out of or in connection with this Agreement (except the obligation to pay the Grant, where payable, subject to the terms of this Agreement and provided that An Coimisiún’s liability in such respect shall not exceed the amount of the Grant properly due and owing). Without limiting or affecting the foregoing, An Coimisiún is not liable or responsible to the Grantee or any other person for any consequences whether direct or indirect, that may come about from the Grantee undertaking, completing or realising the Deliverables and the Media Development (or failing to do so), the use of the Grant or the revocation or abatement of the Grant.

16.2.2 Nothing in this Agreement limits any liability for: (i) death or personal injury caused by negligence; (ii) fraud or fraudulent misrepresentation; and (iii) any liability that cannot be legally limited. 

17 State Aid

17.1 State aid refers to forms of public assistance given to undertakings on a discretionary basis, with the potential to distort competition and affect trade between Member States of the European Union. The Grantee acknowledges that the funding received under this Agreement is being provided by An Coimisiún pursuant to Commission Regulation (EU) 2023/2831 (the “De Minimis Regulation”).

17.2 The Grantee must ensure they are State aid compliant at all times during delivery of the Deliverables. The Grantee must ensure that nothing shall be done or omitted in the delivery of the Deliverables as would lead to the funding not being State aid compliant.

17.3 In the event of any decision which requires the recovery of the Grant by reason of State aid rules, the Grantee agrees that an amount determined by an Coimisiún to comply with said decision becomes due and payable by it to an Coimisiún as a simple contract debt, which for the avoidance of doubt may include any interest that is applicable by operation of law.

17.4 Without prejudice to the foregoing or more generally to the conditions of this Agreement, the Grantee agrees that it will not make any counterclaim or institute separate proceedings for damages of any kind against an Coimisiún where a notice seeking repayment is issued by An Coimisiún.

17.5 The Grantee undertakes and warrants to An Coimisiún that it has applied to An Coimisiún for funding under the Programme in the Grantee’s capacity as a “single undertaking” for De Minimis purposes. The Grantee undertakes and warrants that it understands that An Coimisiún is required to apply the De Minimis limitations on a “single undertaking” basis to such funding. Under State aid rules, a “single undertaking” means all enterprises having at least one of the following relations with each other:

(a) one enterprise has a majority of the shareholders’ or members’ voting rights in another enterprise;

(b) one enterprise has the right to appoint or remove a majority of the members of the administrative, management or supervisory body of another enterprise;

(c) one enterprise has the right to exercise a dominant influence over another enterprise pursuant to a contract entered into with that enterprise or pursuant to a provision in its memorandum or articles of association;

(d) one enterprise, which is a shareholder in or member of another enterprise, controls alone, pursuant to an agreement with other shareholders in or members of that enterprise, a majority of shareholders’ or members’ voting rights in that enterprise.

Enterprises having any of the relationships referred to in points (a) to (d) through one or more other enterprises shall also be considered to be a single undertaking or linked enterprise as applicable.

17.6 The Grantee undertakes and warrants to An Coimisiún that it understands that in circumstances where the Grantee has at least one of the relations listed in clause 17.5 (a) – (d) to another undertaking, the Grantee and that undertaking will be deemed to be a single undertaking under State aid rules. The Grantee undertakes and warrants to An Coimisiún that it understands that An Coimisiún will be obliged in such circumstances to apply the De Minimis threshold to the single undertaking as a whole if De Minimis is being relied by An Coimisiún for the Programme funding, and

17.7 Ensure that the De Minimis maximum thresholds and the maximum aid intensities based on the size of the undertaking at issue (small, medium or large) are applied on a linked enterprise basis if De Minimis is being relied by An Coimisiún for the Programme funding.

17.8 The Grantee acknowledges that it understands the nature of State aid that is granted pursuant to the De Minimis Regulation (“De Minimis Aid”) in that the European Commission allows De Minimis Aid to be granted by State authorities of up to €300,000 to a single undertaking over any three-year period. 

17.9 The Grantee acknowledges that it will be required to complete a De Minimis declaration as a Precondition pursuant to Schedule 3 and clause 3.1.3 if this type of funding is applicable to the Grantee under this Agreement. The De Minimis Aid Declaration is required because a Member State is required to have a mechanism to monitor De Minimis Regulation aid and to ensure that the combined amount of De Minimis Regulation aid payments from all sources to a single undertaking in any three-year period respects the €300,000 De Minimis Aid ceiling. The Grantee should therefore take into account when completing the De Minimis Aid declaration any other De Minimis Regulation aid received in the three years prior to the date of the approval of this grant in determining whether it will be in excess of the cumulative limit of €300,000 allowed under the De Minimis Regulation aid once this Grant is allocated. 
17.10 The Grantee further acknowledges and agrees that any completion of a false declaration pursuant to the Precondition which does not accurately represent the threshold of €300,000 not being exceeded could later give rise to the aid being recovered with interest.
18 Change of Control

18.1 The Grantee will notify An Coimisiún as soon as the Grantee is aware (or reasonably should be aware) that it is undergoing or has undergone a Change of Control, provided that notification is permitted under applicable laws. The Grantee will ensure that its notice sets out full details of the Change of Control, including the circumstances explaining it.
19 GENERAL CONDITIONS

19.1 Assignment 

19.1.1 The Grantee may not, without the prior written consent of An Coimisiún, assign, transfer, novate or in any other way dispose of the whole or any part of this Agreement to any third party. 

19.1.2 Subject to clause 19.1.1, all sub-contractor documents and sub-supplier selection shall be where expressly required by An Coimisiún subject to prior written approval by An Coimisiún prior to award by the Grantee of a sub-contract. No such approval shall create any contractual relationship between An Coimisiún and any sub-contractor.

19.1.3 The Grantee warrants, undertakes and confirms that any sub-contractor shall be reputable, based in Ireland and that any sub-contracting shall be undertaken by it in line with market conditions and with best industry practice. 

19.1.4 The Grantee shall be fully responsible for the performance of its sub-contractors in relation to the Deliverables and the Media Development and for the acts and omissions of all of its sub-contractors to the same extent as it is for the acts and omissions of its employees.

19.1.5 The Grantee shall maintain all sub-contract records and documentation between the Grantee and its sub-contractors and shall preserve such documents for six (6) years after termination of the Agreement or such other period as An Coimisiún may request. 
19.2 Entire Agreement 

19.2.1 This Agreement represents the entire of the understanding of the parties concerning the subject matter of this Agreement and overrides and supersedes, in particular, all prior discussions, agreements, letters of intent and other matters concerning it which are hereby revoked by mutual consent of the parties.

19.2.2 The Grantee confirms that it has not relied on, and has no remedies in respect of, any representations, statements, warranties, conditions and terms except those expressly set out in the Agreement and that the parties have not entered into any collateral contract. 

19.2.3 Nothing in this clause 19.2 excludes any liability which one party would otherwise have to the other party in respect of any statements made fraudulently.
19.3 Variation 

19.3.1 No variation of this Agreement shall be effective unless it is in writing and signed by the parties (or their authorised representatives).

19.3.2 An Coimisiún may vary this Agreement from time to time on giving the Grantee at least seven (7) days notice in writing. 

19.3.3 Any change to any line item in the Budget set out in Schedule 6 that results in a cost difference of more than five percent (5%) will be construed as a variation to the Budget. Notwithstanding this, a cost change of two hundred and fifty euros (€250) or less to any line item in the Budget will not be construed as a variation to the Budget. 
19.4 No Partnership

19.4.1 This Agreement shall not be deemed to create any partnership or agency relationship between the parties. Without limiting the generality of the foregoing, the Grantee shall not in any circumstances hold itself out as the agent of An Coimisiún or pledge the credit, name and/or goodwill of An Coimisiún.

19.5 Counterparts

19.5.1 This Agreement may be executed in any number of counterparts, each of which shall constitute a duplicate original, but all the counterparts shall together constitute the one agreement.

19.5.2 No counterpart shall be effective until each party has provided to the other at least one executed counterpart.
19.6 Notices

19.6.1 Any notice or other communication whether required or permitted to be given under this Agreement shall be given in writing and shall be deemed to have been duly given if:

19.6.1.1 delivered by hand to the addressee; or

19.6.1.2 sent by registered post to the addressee at the address set out for such party in this Agreement (or such other address as such party may from time to time designate in writing to the other party in accordance with the provisions of this clause).

19.6.1.3 any such notice shall be deemed to have been duly given if: (i) delivered, at the time of delivery; (ii) sent by registered post, forty eight (48) hours after posting; or (iii) if sent by e-mail by An Coimisiún, six (6) hours after sending provided An Coimisiún has not received notice of failed or delayed delivery.  
19.6.2 An Coimisiún may at its sole discretion deliver notice to the Grantee by email to an email address of the Grantee that An Coimisiún is familiar with. 

19.7 Severability

19.7.1 Each of the undertakings, covenants and agreements given and/or made by a party in this Agreement are separate and severable and in the event any undertaking, covenant or agreement will be determined to be invalid, void, unenforceable or illegal in whole or in part for any reason whatsoever such invalidity, unenforceability or legality will not affect the remaining covenants, undertakings and agreements on the part of such party contained in this Agreement. 
19.8 Governing Law and Jurisdiction

19.8.1 This Agreement is governed by and will be construed in accordance with the laws of Ireland and the parties irrevocably submit to the exclusive jurisdiction of the Irish courts. 
This Agreement has been entered into on the date stated at the beginning of it. 

SCHEDULE 1

MEDIA DEVELOPMENT PLAN DETAILS
	Company name, company number and registered office of the Grantee
	

	GRANT DETAILS:


	

	Total Grant Amount


	€

	Media Development Details:
	

	Title of Programme


	Media Skills and Development Programme

	Media Development details / description.
	

	If your Media Development plan includes consultancy please provide the name and address of the consultant & a brief overview of the work
	

	Name of Media Development Lead
	

	Logline – capture the narrative of the Media Development Plan (30 words max).




MEDIA DEVELOPMENT PLAN ACTIVITIES
Any activities to be undertaken by the Grantee as part of the Media Development Plan shall be set out in the table below: 

	Activities
	Delivery Date
	Grant Funding Amount €
	Total Budget €

	Title of training / development activity 1. 

· Description of activity / relevant components.

· Xxxx

· Xxx

· 
	EG – May to Dec
	€
	€

	Title of training / development activity 1. 

· Description of activity / relevant components.

· Xxxx

· Xxx


	
	€
	€

	Title of training / development activity 1. 

· Description of activity / relevant components.

· Xxxx

· Xxx


	
	€
	€

	Title of training / development activity 1. 

· Description of activity / relevant components.

· Xxxx

· Xxx


	
	€
	€

	Operational Costs

· EG: Insurance

· Accounting

· Overhead


	
	€
	€

	            Total
	
	€
	€


SCHEDULE 2
PAYMENT

GRANT PAYMENT PLAN

An Coimisiún will issue the Grant in Grant Instalments as shown below. Each Grant Instalment will be issued following the submission of the Deliverables (in a form satisfactory to An Coimisiún) in accordance with this Schedule 2. The Deliverables must be approved by An Coimisiún in order for any Grant Instalments to be released to the Grantee. 

	Grant Instalment Amount (€)
	% of Funding
	Date

	Deliverables

	
	%
	Upon execution of the contract
	· Invoice for 1st Tranche

· Bank Account Details.
· Tax Clearance confirmation.
· Satisfactory delivery of all relevant Conditions Precedents as set out in Schedule 3.

	
	%
	MMYY
	· Invoice for interim tranche

· Tax Clearance confirmation

· Interim Report (in a format specified by An Coimisiún)

· Cost Report to date

	
	%
	MMYY
	· Completion of final Deliverables.
· Tax Clearance confirmation.
· Final Report (in a format specified by An Coimisiún).
· Financial Plan / M45 (in a format specified by An Coimisiún).
· Grantee Compliance Statement.


                                                              SCHEDULE 3 
                                        CONDITIONS PRECEDENT TO THE GRANT 

Each of the requirements set out in this Schedule 3 is a “Condition Precedent” for the purposes of this Agreement. Each Precondition set out in this Agreement must be completed to An Coimisiún’s satisfaction before any part of the Grant is payable by An Coimisiún to the Grantee. 

                                                     REQUIRED DOCUMENTATION

An Coimisiún shall not be under any obligation to advance the Grant or any part thereof until the Grantee has delivered to An Coimisiún complete executed copies (and, if requested by An Coimisiún, sight of the originals) of the following Agreements and documents together with copies of all amendments and changes thereto, in each case in a form satisfactory to An Coimisiún:

Documentation required from all Grantees:
· Company Accounts 
· Finance Plan and Budget for the Media Development 
· Insurance policy for the Media Development
· De Minimis Regulation Declaration

· Tax Clearance confirmation - tax registration and access numbers for the Grantee sufficient to demonstrate tax compliance of the Grantee;
· A letter confirming that no set-off has occurred for the Bank Account in a form satisfactory to An Coimisiún (if requested by An Coimisiún).
SCHEDULE 4
DELIVERABLES AND GRANTEE OUTPUTS

                                                           DELIVERABLES

An Coimisiún shall not be under any obligation to pay any Grant Instalments unless the Grantee has provided An Coimisiún the following documents during the Grant Period, in each case in a form satisfactory to An Coimisiún: 

Deliverables required from all Grantees if engaging in the following: 

1. Training reports: reports of any training carried out by the Grantee as part of the Media Development. The Grantee shall provide to An Coimisiún the date of the training, the provider of the training, the venue for the training, the topics for the training, the number of attendees who attended such training.
2. Media consultation: report of any Media Development consultations carried out by the Grantee as part of the Media Development. The report should include relevant details including but not limited to the provider of the consultation, participant information and learning outcomes.

                     DOCUMENTS REQUIRED AT THE END OF THE GRANT PERIOD
At the end of the Grant Period and on completion of all Deliverables, Media Development and all other obligations of the Grantee under this Agreement, the Grantee shall provide the following to An Coimisiún in each case in a form satisfactory to An Coimisiún:

Documentation required from all Grantees:

1. The Final Report on the Media Development.

2. A cost breakdown in respect of all costs and expenses discharged in respect of the Grant by the Grantee during the Grant Period including any paid invoices and receipts for any Media Development, including not limited to any media training and media consultancy.

3. Miscellaneous Technical Statement (“M45”).
4. Invoices in respect of the Grant.
SCHEDULE 5
FINANCIAL PLAN
	FINANCE  PLAN



	
	

	Source
	Amount
	Percentage of Total

	Coimisiún na Meán
	€●
	

	Grantee
	
	

	Other funder (if applicable)
	
	

	Total
	€●                                            
	100%


SCHEDULE 6
BUDGET
SCHEDULE 7
                                                      FORM OF ACKNOWLEDGEMENT 

The Grantee shall accord An Coimisiún, or procure that An Coimisiún is accorded, as set out below in Schedule 7 in all social media material, publicity material and press releases concerning the Media Development.

                                                                         CREDITS

As appropriate and unless otherwise agreed with An Coimisiún, the following shall appear on all social media material, publicity material and press releases as follows: 

“Supported by the Media Skills and Development Programme operated and administered by An Coimisiún”
IN WITNESS whereof the Parties, by and through their duly authorised Representatives, have executed this Agreement on the date set out below. 
PRESENT when the Seal of 
COIMISIÚN NA MEÁN
was affixed hereto:-
SIGNED ON BEHALF OF Coimisiún na Meán:
 ---------------------------------------------


-------------------------------------------------
ASSISTANT DIRECTOR 



MANAGER
PRINT NAME: ____________________

PRINT NAME: ______________________ 
 
 
 
Date: ________________________
[image: image2.jpg]% Coimisiun

~4) na Mean





PRESENT when the Common Seal of 
[INSERT GRANTEE NAME]
was affixed hereto:-

SIGNED ON BEHALF OF the GRANTEE:
------------------------------------------------


-------------------------------------------------
AUTHORISED SIGNATURE 1


AUTHORISED SIGNATURE 2 

PRINT NAME: ____________________

PRINT NAME: ______________________ 
 

  
Date: ________________________
Please 


affix 


company


 seal 


here
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